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THE JURIST

two modes of acceptance: one is the Implication of Action displaying to offeror that offeree has accepted the
request; and the other is the Implication of Nonfeasance. Both of the two modes can be qualified as Declara-
tion of Will and shall meet the requirement of arrival of notice. What the pattern of arrival of notice by the
latter mode is concerned, an inactive or silent implication by means of nonfeasance can be regarded as a
special one. On the other hand, the provisions of the CISG pertinent to the modes of acceptance strictly stip-
ulate that the notice of conduct shall reach offeror as the notice does not belong as the act of
performance. Therefore, the acceptance by conduct shall be ruled under Paragraph 3 of Article 18 CISG in-

stead of Paragraph 1 of this article so as to mitigate the requirement for arrival of notice..

" Key Words Modes of Acceptance; Arrival of Notice; Implication of Nonfeasance
Zhu Yan, Ph.D. in Law, Professor of Remin University Law School; Pan Weilin, Ph.D. Candidate of

Remin University Law School.

The Credit Commission in Roman Law and Iis Inheritance in Modern Laws ;
The Letter of Credit in Roman Law XU Guodong - 150 -

Credit commission in Roman law is a legal institution by which one person entrusts other person to loan
a third person, meanwhile he garantees the third person to repay the loan. It includes a mandate relationship
between the mandator and the consignee, a lending relationships between the consignee and the third per-
son, and a garantte relationship between the mandator and the third party. Roman law recognized the legiti-
macy of credit commission for meeting the needs of the banking industry, because banks are the main con-
signee. The institution of credit commission is adopted by nine countries and juridical territories. If China
could also adopt it, we could solve the problem of insufficiency of credit of willing borrower and the problem
of insufficiency of capacity of guarantee of willing borrower and of the one who needs financing assis-
tance. ReceptumArgentarii in Roman law was the letter of credit of that time. The only difference between a
credit commission and a ReceptumArgentarii is that the mandatory does not guarantee the third party repay to
the consignee. It is also a transaction that relies on the banking industry.

Key Words Credit Commission, Letter of Credit, Banking Industry; ReceptumArgentarii; Antiphdnesis

Xu Guodong, Ph.D. in Law, Professor of Xiamen University Law School.

On the “Ji” Term in Tang-Lii-Shu-Yi .
A Glance at Chinese Traditional Legislative Technigue ZHANG Tiantian - 166 -

Bazi Li (eight legal terms) including the “Ji” term, shows the Chinese traditional legislative tech-
nique. In Tang Code, the word “Ji” is often applied in the description of different contents, to list and dis-
tinguish specific types of people, event, items or thing. On the other hand, the word “Ji” is used to de-
fine and limit the clauses, in order to emphasize the relationship between behaviors. The word “Ji” is wide-
ly used in legislation as a conjunction, which meaning “and” or “or” in different contexts, has classifi-
cation effect, and saves redundant text. The “Ji” term in Tang Code suggests not only the fact that different
behaviors share the same evaluation, but also the flexibility of such evaluation which showing the legislation
how to keep a balance between the accuracy and simplicity.

Key Words Tang Lii Shu Yi (the Tang Code); Liivue (the study of law); Bazi Li (eight legal
terms) ; Jizi Li (the term “Ji”); Legislative Technique

Zhang Tiantian, Ph.D. in law, Lecturer of Shenyang Normal University Law School.
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