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Analysis of Preemptive Right Cases in Judicial
Archives of Ziyang in the Late Qing Dynasty

HUO Cun-fu, JIN Yi
(School of Law, Jilin University, Changchun, Jilin, 130012, PRC)

[Abstract] In the Song, Jin and Yuan Dynasties, the system of relative and neighbor preemptive right
was very mature. In the investigation of civil habits in the late Qing Dynasty and early Republic of China,
it seems that it was still in use and used more thoroughly. But in the late Qing Dynasty, it was quite
chaotic in Ziyang County in Shaanxi. To this kind of dispute, some magistrates of the county accepted,
some did not accept, and some although accepted but entrusted contract to deal with, even some
magistrates claimed that the sale of land in the Qing Dynasty showed “no example of relative household
had the right to buy fields first”, and they even claimed that “it was forbidden to sell industry firstly to
close relative” in the Qing Dynasty. Because relative and neighbor preemptive right was often used as the
reason for some people to blackmail the owners, so local officers in the Qing Dynasty on this basis
demanded to forbid relative and neighbor preemptive right. Therefore, in the Qing Dynasty, it had this
custom, but there was no such law. However, although there was a ban, the county did not intend to
implement, and there was no one who was not condemned or rebuked for this.

[ Key words | late Qing Dynasty; Ziyang archives; preemptive right; relative and neighbour preemptive

right; property returns to original owner
gnt; property g
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