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Abstract: Fan Shans legal thought is first and foremost based on his view of the ginglifa ( 1 *2
%) . Fan Shan discovered the fact that " emotion and reason" (5 #2) exists as a network struc-
ture, which actually distinguished superior emotion and reason from inferior emotion and rea-
son. Fan Shan shouted " there is no law outside of emotion and reason" (“ 1 E PR EZLT),
which is comparable to Shen Jiaben’s "law cannot exist separately from emotion and reason"
(“REeaHEMmA AkAd”), and is a profound revelation of the relationship in ginglifa. Un-
like other officials, Fan Shan "handled his own documents" when he was a county and a pro-
vincial official. Therefore, his view of " law of emotion and reason" was expressed in a sporadic
and continuous manner through his judgments. Fan Shan studied law for three years before he
joined the government, he knew and followed the law, but he advocated a flexible application

of the law; he discussed the "law" with the involvement of " emotion" and "reason".He advo-
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cated the application of emotion and reason to marriage and land cases.Although criminal cases
must comply with the rules that already exist, they must also be reasonable. Therefore, he de-
cides cases specifically to supplement the imperfections of the law( “ A#MEZE TR X" ). Fan
Shan’s "reason" refers mostly to legal reasoning: rules of criminal law, rules of civil transac-
tions, rules of procedural law and administrative practices, but it also refers to the matter of the
law of the common things, the logic of everyday behavior, speculation on the principles of be-
havior of officials or people, etc. Fan Shan’s many "reasons" are not archaic, but lively, and
adhere to the boundaries, and some reasons can be elevated to legal principles through abstrac-

"reason" of " hu-

tion.The "reason" includes " punishing evil" and also " rewarding good" ; the
man feelings and affairs" is often associated with human nature ; some "reason" has been limit-
ed by the "law" and is no longer used unconditionally.The " emotion" are multidimensional.
The " emotion" in the sense of " circumstance" , which requires that the " fact match the
crime" , can be adapted to " consider the fact and omit the law" (“ &+ #m#&%" ) . The " emo-

tion" in the sense of "human emotion" , requires " both emotion and law" (“HZ@mA"). It

1 '

can be adapted to " caring about human emotion".When " emotions and laws are incomplete"
(“H %M R”), it mainly refers to the lack of attention to "human emotion" .Fan Shan’s state-
ment that ginglifa should not be neglected" may be one of the sources of modern people’s men-
tion of ginglifa together.

Key words: Fan Shan; Emotion and Reason; Law; Judge’s Motto
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